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WHITE v. STATE OF INDIANA. 75J 

Supreme Court of Indiana. 
EOBEBT WHITE v. STATE OF INDIANA. 

A defendant in a criminal case who is made a competent witness by statute, may 
testify to his intent in doing the act charged as a crime. The fact that intention is 
incapable by its nature of being known positively to other persons, and therefore 
can only be proved inferentially does not affect the rule allowing a witness to testify. 

Appeal from Miami Circuit Court. At the April Term 1876 
of the Miami Circuit Court, the appellant was indicted for grand 
larceny. The indictment charged that the appellant did unlawfully 
and feloniously steal, take and carry away fifty pounds of bacon, of 
the value of $7.50, of the personal goods and chattels of one Noah 
W. Trissall. There was a plea of not guilty and on the trial there 
was a verdict of guilty. A motion for a new trial was overruled 
and judgment rendered on the verdict. 

J. L. Farrar and J. Farrar, for appellant. 

C. A. Buskirk, Attorney-General, for the state. 

The opinion of the court was delivered by 

Niblack, J. — One of the errors assigned is the refusal of the 
court below to grant a new trial, as prayed for by the appellant. The 
first reason assigned in support of the motion for a new trial was the 
exclusion by the court of certain testimony offered by the appellant. 

The appellant was examined as a witness on the trial in his own 
behalf, and testified, amongst other things, as to the circumstances 
under which he came into the possession of the meat which it was 
alleged he had stolen. His attorney inquired of him in substance 
what his intention was, if he had any at the time of receiving said 
meat, in regard to taking and converting the same to his own use. 
Objection was made to that question because, as was alleged, the 
intention which the appellant may have then had was not a subject- 
matter of proof in that way. The objection was sustained and the 
proposed testimony excluded. It was the exclusion of this testimony 
of which the appellant complained in his motion for a new trial. 

In the case of Green v. The State, decided at the November Term 
1876, this court held that in a criminal proceeding where the intent 
is the gist of the offence charged, the defendant is a competent 
witness to testify as to the intention with which he did the alleged 
criminal act ; that the objection, if any, to such testimony must go 
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to the defendant's credibility and not to his competency. We 
regard the rule thus laid down on that point as the proper construc- 
tion of the law since defendants have been permitted to testify on 
their own behalf in criminal cases, and we still adhere to it. In a 
criminal cause the intent is a fact known to, and peculiarly within 
the knowledge of, the defendant, and we see no well-founded reason 
why he may not testify concerning it as he might as to any other 
fact of which he has knowledge. Because the intent is a fact which 
cannot in the nature of things be positively known to others, and is 
hence a matter about which other witnesses cannot directly testify, 
does not, in our opinion, affect the rule above laid down as to the 
competency of the defendant in that respect. 

We are clearly of the opinion, therefore, that the court below 
erred in excluding the proposed testimony of the appellant as to the 
intention existing in his mind when he came into the possession of 
the meat which he is charged with having stolen. There are other 
errors assigned on the record of this cause, and other causes for a 
new trial were assigned in the court below, but the view we have 
already taken as to the action of that court in excluding the pro- 
posed testimony of the appellant renders it unnecessary for us to 
consider any of the other alleged errors at present. 

The judgment below is reversed and the cause remanded for a 
new trial. 
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COURT OF CHANCERY OF DELAWARE. 1 

COURT OF ERRORS AND APPEALS OF MARYLAND.* 

SUPREME COURT OF VERMONT.* 

SUPREME COURT OF WISCONSIN. 1 

Contract. See Vender 
Rescission — Specific Performance. — The complainant and the defend- 
ant, A., entered into a parol contract for an exchange of lands — the com- 
plainant agreeing to convey a tract of woodland and pay $300 in cash — 
the defendant A., agreeing to convey, together with his wife, a tract of 
marsh, the title to which was held by the wife. Possession was mutually 
delivered. It was agreed that the parties should meet at the house of 

1 From Hon. D. M. Bates, Reporter ; to appear in 2 Delaware Chan. Reports. 
» From J. Shaaf Stockett, Esq., Reporter ; to appear in 45 Maryland Reports. 

* From Hon. J. W. Rowell, Reporter ; to appear in 49 Vermont Reports. 

* From Hon. 0. M. Conover, Reporter ; to appear in 42 Wisconsin Reports. 



